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This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and A R S. Section
12-124(A) .

This Court has taken this nmatter under advisenent and
reviewed the record from the East Tenpe Justice Court, and
menor anda of counsel

Followwng a one-vehicle rollover acci dent in which
Appel l ant’s car skidded some 260 feet on its roof,' Appellant
crawm ed shaken from the weck, disoriented and snelling of
al cohol .2 Because of her injuries, which ultimtely proved
m nor, she was taken “to Desert Samaritan Hospital for
observation, exanination and treatnent.”?

Appel | ant conpl ains that the trial court comitted
reversible error by denying her Mtion to Suppress the Bl ood
Draw “as [Officer Wod] in his investigation did not conply with
AR S. Section 28-1321, [the Inplied Consent Law] specifically,
he did not arrest the Appellant as required by the statute and
case |aw "* Appel lant maintains that failing to follow the
procedures detailed in A RS. Section 28-1321 “...ultimately
prevent[ed] a fair trial in this case . o

Wen a police officer has probable cause to believe a
suspect is driving under the influence of alcohol, he nmay obtain
a search warrant and have qualified medical personnel draw a
sanple of the suspect’s blood for |Ilaw enforcenent purposes
without first placing the suspect under arrest.® Additionally,
analysis of the sanple nmay be used as evidence in a subsequent
prosecution. ’

! Appel | ee nenp, page 2.
2 Appel l ee menp, page 1.
3 Appel | ee menp, page 2.

4 Appel lant meno |, page 1.

5 Appel lant menp |, page 3.

6 State v. Clary, 196 Ariz. 610, 2 P.3d 1255 (2000).
7 1.
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Here, Oficer Wod was justified in foregoing an arrest
because his testinony revealed he would have had to physically
take Appellant into custody when she needed to go to the
hospital on account of her injuries. Furthernmore, jai
per sonnel woul d not have taken her because she was in a rollover
acci dent.

AR S. Section 28-1321(D) as interpreted in State v. dary®
clearly provides an alternative to the requirenments of ARS
Section 28-1321(B). Oficer Wod, after obtaining the search
warrant, correctly instructed conpetent nedical personnel to
adm ni ster the blood draw pursuant to a search warrant.”®
It was not necessary that Appellant first be arrested.!®

"

This Court concludes that the trial court did not err in
denying Appellant’s Mtion to Suppress.

IT IS THEREFORE ORDERED affirm ng the East Tenpe Justice
Court’s denial of Appellant’s Mtion to Suppress the Bl ood Draw,
the judgnents of guilt, and sentences inposed.

IT I'S FURTHER ORDERED remanding this matter back to the
East Tenpe Justice Court for all further and future proceedi ngs
in this cases.

8 State v. Clary, supra.
® AAR'S. Section 28-1321(D)(1).
0 state v. Cary, supra.
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